
Estate Planning and 
Family Engagement
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Benefits of Estate Planning

Always consult an attorney who can help you by drafting the appropriate legal documents to suit your particular needs.

Achieve family privacy 
and avoid probate

Choose a person or entity 
to manage assets

Plan for liquidity

Reduce or 
eliminate taxes

Preserve an estate

Protect the distribution 
of assets

Plan for incapacity
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Introducing Estate & Gift Tax Laws

Highlights of 
the current 
law for 2021

Top federal estate 
and gift tax 
rate is 40%

$11,700,000 “unified” 
federal lifetime estate 
and gift tax applicable 
exclusion amount*
• Portability (DSUE)
• Subject to change, 

potential 2026 sunset

Annual gift tax exclusion 
remains at $15,000 for an 
individual, and $30,000
for a married couple

$11,700,000 federal 
generation-skipping 
transfer (GST) tax 
exemption†

*Transfers to U.S. citizen spouses, certain trusts for spouses, and bequests to charity may be free of estate tax.

Beware of state tax laws
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SECURE ACT - Impact to the “Stretch” IRA

Some beneficiaries still need to withdraw within 5 years

Key Exceptions – “stretch” over life expectancy still allowed for Eligible 
Designated Beneficiaries (“EDBs”)

• Spouse

• Individual not more than 10 years younger than IRA owner

• Timing/Tax Bracket Management - No required distributions; balance must 
be withdrawn by the 10th anniversary after IRA owner’s death 

• Consider Roth conversions and impact on beneficiaries

• Consider allocating different assets to different beneficiaries (e.g., Charities? 
High/low tax bracket beneficiaries?)

Generally, an inherited IRA must be distributed 
within 10 years (for deaths on/after 1/1/2020)

• Minor child of
account owner

• Disabled • Chronically ill

Planning Concepts
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What Are the Key Estate Planning Documents?

• Durable Power of 
Attorney (for 
financial decisions)

• Last Will and 
Testament

• Revocable 
Living Trust*

• Health Care Documents, such as: 

❖ Power of Attorney (Proxy)

❖ Living Will

❖ Medical Directives

❖ HIPAA Form

* May or may not apply depending on your individual situation

Always consult an attorney who can help you by drafting the appropriate legal documents to suit your particular needs. 
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Choosing Fiduciaries

Fiduciary Roles Considerations Options

• Executor/Personal 
Representative

• Trustee
• Agent/Power of Attorney 

(financial, health care)
• Guardian

• Age
• Responsibility
• Proximity
• Knowledge/Skill Set
• Fairness/Family Dynamics

• Individuals
• Professionals
• Variance across roles 
• Co-Fiduciaries
• Springing vs immediate 

powers
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What Is a Revocable Living Trust?

Created during lifetime to 
hold and manage assets, 
such as investment and 
banking accounts and real 
property.

The grantor is typically the  
trustee and beneficiary

Income taxes are taxed 
to the grantor at 
personal rates.

The grantor maintains 
complete access and 
control over the assets 
owned by the trust.

The grantor can revoke or 
amend the trust during his 
or her lifetime
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Using Irrevocable Trusts in an Estate Plan

At last death

Rather than leaving assets outright to a spouse or other heirs, an 
irrevocable trust may be used. 

May Help Minimize

Estate Taxes

• Lifetime gifting 
techniques

• Testamentary trusts

May Protect Assets 

• Creditors

• Beneficiary’s divorce

• Unintended changes 
(e.g., remarriage, 
disinheritance in 
blended families)

Provide “Guardrails” For Heirs 

• Minors

• Financially irresponsible

• Special needs



Copyright 1998-2021 FMR LLC. All Rights Reserved.9

Review all Beneficiary Designations

Retirement
accounts

Life insurance
policies

Annuity
contracts

1 2 3

Review all primary and alternate beneficiary designations regularly

• In response to change-of-life events (e.g., death, divorce)

• For consistency with the estate plan

Specifically
Review:
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How does Family Engagement fit?
All-of-life passes through Estate Planning

Money

• What is it? 
• How do I get it?
• What does it do for me?

Wealth

• Are we wealthy?
• What does it mean to be wealthy?
• Whose wealth is it?

Estate Planning

• Whose wealth is it (again)?
• Where is the wealth going?
• Who decides?

Source: Timothy G Habbershon, 2021
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A Gap in Communication
Utilizing your financial advisor to engage in vulnerable conversations

11

have not had
an end-of-life
conversation3

have not talked
to family about

passing on assets2

71% say 
they have never 

discussed passing on 
assets with their 

financial advisors1

Only 30% of adult 
children have 
discussed how their 
parents will pay for 
care as they age4

1 “Research indicates that 71%...” statistic can be found in: “Study: The War on Stress: 2019.” Financial Planning Association, Janus Henderson Investors, Investopedia. www.fplfla.com. P. 13. 2019.
2 “Nearly 64% of wealthy individuals” statistic can be found in: “Heirs in the Dark on Family Wealth Decisions, Finds Study by Merrill Private Wealth Management,” Bank of America. www.businesswire.com. July 30, 2019.
3 “...68% of Americans have not had an end-of-life conversation” statistic can be found in: “Most Americans “relieved” to talk about end-of-life care” press release, The Conversation Project. April 10, 2018.
4 “Only 30% of adult children” statistic can be found in: “Tough conversations with aging loved ones,” Caring.com. 2020.



Copyright 1998-2021 FMR LLC. All Rights Reserved.12

Why does this matter?

Source: The Williams Group

70% 
of those 

transitions 
failed

The Causes of Failed 
Wealth Transfer1

97% 
of the failures 

were attributable to
the family itself

60%

25%

12%

Breakdown of family 
communication and trust

Inadequately 
prepared heirs

Failure to establish 
family mission

3% Poor legal/tax advice
1 Clemons, G. Scott. “Crossed Wires: Why Most Generational Wealth Transfers Fail”, Brown Brothers   

Harriman & Co. 2019. BBH.com. Original source: The Williams Group
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Complexity
Systemic & generational 
interdependent 
connectedness

• Families are “wired together”
• Complex relationships across time
• Non-linear range of options and 

unintended consequences

Vulnerability
“The feeling we experience 
during times of risk, uncertainty, 
and emotional exposure.”1

• Generational transitions are filled with 
emotions and family dynamics

• Lack of comfort engaging around 
intimacy

• Industry and societal norms lean 
toward rational and transactional

Hierarchy
Familial and societal systems 
we are socialized into

• Socialized hierarchies are embedded 
in the estate planning process

• The planning industry tends to 
reinforce these hierarchies

• Parents can often make planning 
decisions without input from 
impacted people

Three prevalent themes the data tells us
Family experiences around generational wealth



Copyright 1998-2021 FMR LLC. All Rights Reserved.14

Hierarchy in Money → Wealth → Estate Planning

I don’t want 
them to know.

They don’t have 
enough experience 

for this.

We don’t want 
to worry them.

I don’t want to 
rock the boat.

It’s our 
money and 

our decision.We don’t want 
to hurt their 
work ethic.

I’m sure you’re 
doing what’s best 

for everyone.

Do what you 
want, it’s your 

money.
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Peership
A sense of mutuality

15

Being in a relationship with a sense of 

mutual love, respect, voice, opinion, 

feedback, understanding...

Moving from Hierarchy 
to Peer Relationships

…REGARDLESS OF HIERARCHY 
i.e., age,  role, gender, protocol, 

topic, situation, or decision rights

Source: Timothy G Habbershon, 2021
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Peership in Money→Wealth→Estate Planning

What do 
you think? 

What can 
we do 

to help?

What role do 
you see us 
playing?

How are you 
feeling about 
retirement?

What could we 
do differently?

What are your 
wishes and 
priorities?

How can I best 
engage with you 
on this decision?

How am I 
doing as a 

parent?
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Peership
Navigating control-influence throughout our family life

17

The importance
of boundaries

Control
“parent-child”

Influence
“peership”

Source: Timothy G Habbershon, 2021
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When/why should I use it?
• Addresses fear of giving voice or relinquishing vote

• Breaks generational silence

• Engages and empowers unengaged family members

• Shares burden of decision-making 

CASE/EXAMPLE:

When Arthur learned his parents had controlled the distribution of assets by creating generation-skipping trusts for 
Arthur’s children—and his oldest son would have access to the money this year—Arthur and his wife felt they lost their 
voice and vote in a decision that directly affected their own children.

How should I use it? 

Ask yourself: “Is there a need to involve my 
grandchildren’s parents in this decision? How might it 
impact their lives?”

Say: “How do you see this money impacting your life?” 
or “What would you do if you were in my position?”

VOTEVOICE
Engages the voice 

of impacted people 
Clarifies decision-

making vote 

Voice-Vote
Giving a voice and input to others does not mean giving up the vote and 
decision on outcomes

For illustrative purposes only. Source: Timothy G Habbershon, 2021
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Practicing Peership
Using Rules of Thumb to help you expand the continuum of options

19

E Q U A LF A I R
Fair may not always mean equal, so explore 
perceptions of fairness with family members

fidelity.com/viewpoints/wealth-management/5-rules-of-family-engagement

Find the balance between age-appropriate 
transparency and future disclosures

D I S C L O S U R ET R A N S P A R E N C Y

Giving a voice and input to others does not mean 
giving up the vote and decision on outcomes

V O T EV O I C E

Be mindful that every financial decision has the power 
to create closeness or distance in family relationships

D I S T A N C EC L O S E N E S S

Seeking wishes in financial decisions and actions 
rather than defaulting to outcomes based on fear

F E A RW I S H

Source: Timothy G Habbershon, 2021

https://www.fidelity.com/viewpoints/wealth-management/insights/children-financial-future
https://www.fidelity.com/viewpoints/wealth-management/5-rules-of-family-engagement
https://www.fidelity.com/viewpoints/wealth-management/insights/children-financial-future
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Family Engagement and Estate Planning 

Achieve family privacy 
and avoid probate

Choose a person or entity 
to manage assets

Plan for liquidity

Reduce or 
eliminate taxes

Preserve an estate

Protect the distribution 
of assets

Plan for incapacity

Who are the people impacted by 
the decisions we’re making today?

How are they impacted and 
where do we need their voice?

What are your 
feelings about 
wealth in your 
family?

What would it mean 
to co-create some of 
these decisions?

What are the wishes, fears, goals, and 
intentions of those impacted people?

What are some 
potential unintended 
consequences to 
the decisions we 
are making?
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How Fidelity 
Can Help

Meet with a 

Fidelity advisor

Provide education and guidance with regard 

to common estate planning strategies

Answer questions you may have regarding 

typical wealth transfer strategies
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Important Information 
The tax and estate planning information contained herein is general in nature, is provided for informational purposes only, a nd should not be construed as legal or tax 
advice. Fidelity does not provide legal or tax advice. 

Fidelity cannot guarantee that such information is accurate, complete, or timely. Laws of a particular state or laws which ma y be applicable to a particular situation may 
have an impact on the applicability, accuracy, or completeness of such information. 

Federal and state laws and regulations are complex and are subject to change. Changes in such laws and regulations may have a material impact on pre- and/or after-
tax investment results. Fidelity makes no warranties with regard to such information or results obtained by its use. 

Fidelity disclaims any liability arising out of your use of, or any tax position taken in reliance on, such information. 

Always consult an attorney or tax professional regarding your specific legal or tax situation.

The Fidelity Estate Planner® is not an attorney referral service. When applicable, participating attorneys, or their respective law firms, have not paid a fee or 
compensation to be included or listed in the Fidelity Estate Planner, nor does Fidelity receive any fee or compensation for p roviding the law firm and attorney contact 
information to its customers. Fidelity does not recommend or endorse any law firm or attorney listed in the Fidelity Estate P lanner. Fidelity is not assessing your legal 
needs or providing legal advice in the Fidelity Estate Planner. There is no requirement that you select any of the law firms or attorneys in the list. You are free to select 
any law firm or attorney.

FidSafe is not a Fidelity Brokerage Services LLC service. FidSafe is a service of Fidelity Wealth Technologies LLC, a Fidelity Investments company, located at 245 
Summer Street, V8B, Boston, MA 02210.

Services from the Fidelity Center for Family Engagement are currently available on a limited basis. 
The Fidelity Center for Family Engagement is an affiliated business unit of FMR, LLC and operates externally from Fidelity Br okerage Services LLC.

Keep in mind that investing involves risk. The value of your investment will fluctuate over time and you may gain or lose mon ey.
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